A. INTRODUCTION
Apart from a brief survey published as long ago as 1929, 1 the history of law journals in Scotland remains largely unwritten. This neglect is both surprising and, in view of the subject's importance, unfortunate. In this paper an attempt is made to trace the main developments. 2 In fact the history is shorter than might be as it turned out. From volume two onwards, the journal would appear in two parts, the second being dedicated entirely to reports of decisions of the Court of Session.
In line with the editor's ambitious foreword, volume 1 contained an article (published, as was the convention, anonymously) on "Law and the Administration of Justice in Scotland": 9 a complaint of the neglect suffered by Scotland as a result of the post-Union constitutional settlement under which the organs of government were now centred in far-off London. Each piecemeal attempt to remedy existing "evils and grievances" was, in the eyes of many, hopeless. Such remoteness from their political and legislative institutions had, it was argued, led to a state of apathy and indifference among the people. The image in Scotland of the English lawyer of the day was distorted by the examples of certain individuals who had distinguished themselves by their ignorance of Scots law.
10 Similar complaints are found in a substantial piece on the "Rise and Progress of the Laws of Scotland". 11 Among the other topics covered in volume one were the House of Lords in Scottish cases, land law in Scotland and England, and the law on church patronage.
12 There were also articles of a more general import on the sources of Scots law and their interpretation and on legal education. 13 The journal contained a number of shorter contributions on subjects such as bankruptcy, succession to heritage, the payment of rates by landholders to the church, and the sheriff courts. In addition, notices of new legislation affecting Scotland, biographies of Scottish MPs and notes of the peculiar habits of particular judges, letters to the editor, notices of legal appointments and promotions, and criticisms of the inordinate delay in the resolution of some disputes were also published.
14 All in all, the Law Chronicle can be seen as a journal with the local outlook which was to be expected from the opening editorial. It ran to only four annual volumes.
(2) Edinburgh Law Journal
As the Law Chronicle sank into obscurity with its fourth and final issue in 1832 there was already a second periodical, the Edinburgh Law Journal. Among much 9 (1829) else, it carried notices of new legislation and legislative reform, book reviews and general information about the justice system. Initially there were also case reports but the practice was quickly abandoned. 16 The journal also contained articles on contested points of law in such areas as bankruptcy, land and succession law, and aspects of peerage law. Over and again there were contributions on legal education and on the relationship of Scots to English law. In amongst these runof-the mill pieces there were also to be found more rigorous papers, in particular a long and detailed piece on the "Principles of Prescription, with History of its Rise and Progress in the Law of Scotland". 17 A striking feature is a concern with legal history, legal philosophy and comparative law. This finds expression in a number of contributions: a description of legal education in Holland and Belgium, 18 an account of the French Code civil, 19 an article on the relationship between law and morals, 20 and a reprint of fragments from a Roman will. 21 A number of the articles contain footnotes (some with references to the literature of the ius commune) and are published under the author's name. After some years, 22 however, this journal also folded; today all the issues are bound together in only two volumes.
(3) Possible reasons for failure
The question must be asked why legal journals were initially unable to establish themselves in Scotland. A number of possible reasons may be suggested.
(a) Law tracts
One reason was the tradition of publishing, whether individually or in collections, short treatments of particular questions of Scots law. The most comprehensive collection of these "law tracts" is found in the Advocates' Library where those published from 1800 onwards are bound together in thirty volumes. 23 26 and so forth. Other subjects giving rise to papers included feudal law, 27 church law, 28 the law of succession, 29 peerage law, 30 the administration of justice in the sheriff courts, 31 bankruptcy, 32 and public health and social welfare. 33 Next to these are papers on particular problems ranging from the application of the law to minors, 34 comparative remarks on the law of succession in Scotland and England, 35 observations on the study of Roman law, 36 to materials for the instruction of students. 37 There can even be found a commentary -surprising at least to a foreign lawyer -on the law of salmon fishing. 38 Many of these law tracts are anonymous, although some do identify their author. Generally each runs to between 20 and 50 pages, although there are also examples falling on either side of this standard range. One pamphlet of 1863 is of particular note, owing to its author if not its content: The Historical Study of the Law, 39 by John Inglis, then Lord Justice Clerk and later, for many years, Lord President and Lord Justice General.
(b) Reviews
In the second place, Scots lawyers might herald the publication of legal books with a review in one of the periodicals directed at a more general audience. The most important was the Edinburgh Review, which was reincarnated from its short-lived forerunner 40 The Edinburgh Review was Whiggish in political outlook, and in 1824 the Westminster Review was established in London in order to provide an outlet for Tories. At least in the early years each issue contained one or two reviews on legal topics, whether of a Scottish publication or of a theme that was also of consequence to Scots law. 51 Finally there were in Scotland, as in England, many general periodicals and newspapers which carried discussion of legal topics and reported decided cases, 52 a trend which continues today.
(c) Demographic and cultural factors
The third point is basic but nonetheless important: size. Today around five million people fall within the jurisdiction of the Scottish courts. In the 1750s, however, Scotland's population totalled about 1.25 million, climbing to 1.6 million by 1801 and, much more steeply, to 2.6 million in 1841. 53 Numbers would have been larger but for emigration on a massive scale. Between 1830 and 1914, almost two million Scots left their native shores, most for good, while another 600,000 headed south. 54 The numbers working in the legal profession were correspondingly low. In the 1850s there were only fifteen judges of the Court of Session, and around 120 practising advocates and 1500 law agents or solicitors. 55 The Scottish legal profession of the 1830s did not offer a sufficient market for a specialised legal journal to establish itself.
(d) Dominance of the spoken word
One final point stands out. In the Edinburgh of the Enlightenment and the early nineteenth century, intellectual debate took place largely in the numerous clubs and debating societies (e.g. the Tuesday Club, Poker Club, Oyster Club, Mirror Club and Select Society) 56 and at private dinner parties. These were lively and sociable meetings, lubricated by liberal quantities of alcohol. But the intellectual debate that ensued took the form of oral disputation and discussion rather than the presentation of formal written papers. 57 Leading by example, Kames "liked to mix food and drink, including prodigious quantities of claret, with serious discussion of philosophical and legal issues. Kames' love of good company set the style and tone of Edinburgh's intellectual life for nearly half a century." 350 ff (where the Scottish drinking culture is discussed: "heavy drinking also had cultural and social roots".)
C. THE 1850s: LAYING THE FOUNDATIONS (1) (Dundee) Law Chronicle and Scottish Law Journal/Scottish Law Magazine
The 1850s saw another attempt to set up a legal journal, this time in Dundee. Yet again, however, the attempt was destined to fail. The journal adopted a familiar name, the Law Chronicle. Its life, however, was short: first published in 1856, the last issue was to appear in 1860. As the inaugural volume's sub-heading made clear, a major editorial aim was to report decisions of the inferior courts (". . . containing Reports of Cases decided in Sheriff Courts between April 1856 and April 1857").
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The Law Chronicle was superseded by the Scottish Law Journal. This represented the first attempt to stimulate a legal periodical literature in the west of Scotland, the mercantile and industrial centre of the country. The first issue appeared in 1858/59. Again, the tail-end of the journal's title (". . . and Sheriff Court Record") betrayed its editorial direction. It published significant decisions from the sheriff court and, in the remaining and separately paginated section, considered questions of law, often those concerning the sheriff courts (e.g. non-resident sheriffs, admiralty jurisdiction of sheriffs, fees for business in the sheriff courts etc). Beside the local and parochial, however, were also reports of English cases, and articles on new legislation and recent decisions (although these were rarely more than a few columns in length), book reviews and letters to the editor. From 1862 the journal appeared under the title of Scottish Law Magazine and Sheriff Court Reports and the editors envisaged it as the "organ and representative" of the sheriff courts, with their case reports being limited to decisions of these courts. The other part of the journal now contained longer, signed articles on such subjects as the reception of Scots law in England, 62 the administration of criminal law 63 and legal education in Scotland. legal journal, running for some 34 years. Its aim was to be the publication for the entire Scottish legal system. The editorial mission statement was comprehensive, covering reports of cases (including, where relevant to Scots law, reports of English decisions), notes on new legislation, practitioners' notices, book reviews and letters to the editor, as well as short articles and commentaries. The difficulties in such an undertaking were recognised from the outset: the publication of a journal concerned almost exclusively with the technicalities of the law was to be borne by "professional men during the hurried intervals of business of more pressing importance." 65 Why, one might ask, could the burden not be taken up by professors of law? The answer, in part, was given by the Journal of Jurisprudence itself, in an article published in 1866. 66 At that time, according to the article, only Edinburgh could claim to have a properly functioning law school: Glasgow, in contrast, had merely two chairs in law, 67 Aberdeen one and St Andrews (where law had long since ceased to be taught) none at all. 68 Even in Edinburgh there were only four established chairs in law (Public Law and the Law of Nature and Nations, Civil Law, Scots Law, and Conveyancing) together with the chair for Universal History and Greek and Roman Antiquities. 69 A further reason, not mentioned in the article, was that many professors were also practising members of the Faculty of Advocates. The example set by the professor was mirrored in a student body that was also very much part-time, attendance at classes being squeezed in at the end of a working day in a writer's office. 70 On the other hand, a number of professors in post in the second half of the nineteenth century had studied in Germany, where they were exposed to academic legal study of the highest international standards.
Whatever the limitations of its contributors, the Journal of Jurisprudence contained, from its first volume until its last, articles on comparative law 72 as well as such papers as "The philosophy of law maxims" (covering, for instance, possession, dolus, culpa and mora), "Biographical sketches of the College of Justice", and "History of the French Bar". The inadequacy of the native system of legal education was emphasised, 73 as were the great disadvantages suffered by Scots lawyers when applying for judicial vacancies throughout the British Empire, even when the colonial legal system was one based on the Civil Law. 74 Compared to the relatively glamorous judicial posts that their English counterparts could hope to fill -a seat on the bench in such exotic locations as Trinidad and Tobago or the Gold Coast -the opportunities for Scots lawyers were extremely limited. The moderately successful Scots lawyer might at best look forward to the call to administer justice from the shrieval bench in the windswept wilds of the Uists or Barra.
The amalgamation of the Scottish Law Magazine and the Journal of Jurisprudence was a result of the size of the Scottish legal profession and the correspondingly small market. 75 In reality the Scottish Law Magazine, and in particular the Magazine's role as reporter of sheriff court decisions, was integrated into the wider editorial brief of the Journal of Jurisprudence; but it held on to its own name in the title of the amalgamated journal. 76 The published articles, increasingly, were attributed to their authors, and they covered not only questions of Scots law and its reform, but frequently also historical, 77 theoretical, 78 and foreign and comparative 79 legal issues. Biographies of well-known judges and lawyers appeared beside such contributions as "Gossip of an old French lawyer" 80 the first issue, was of such general importance as the poor law. Nor was the legislation of relevance only to the poor. For the rich too, who year after year contributed considerable means to poor relief, it was equally important that these means were efficiently administered and justly distributed. 87 The Poor Law Magazine was directed at those who were responsible for the administration and distribution of poor law funds. As well as the usual legal notices and short articles on particular legal questions, it included reports of relevant decisions of the Court of Session, many of which would otherwise have escaped the attention of the Magazine's audience for the simple reason that the standard collections of Court of Session decisions were expensive and out of the reach of those administering poor relief. The Magazine also reported decisions of the sheriff court and other tribunals, many of which might not otherwise have been reported. 88 The Poor Law Magazine was not produced for financial gain, 89 but by the second year of its existence it had attracted some 619 subscribers and its financial footing was secured. 90 Manifestly it was a practitioner's publication, containing, for example, long lists of boards and their workhouses. The last issue of the Poor Law Magazine appeared in 1930, having run for some 72 years.
D. AFTER 1880 (1) Juridical Review
The last decades of the century witnessed considerable changes in the world of legal journals. The Journal of Jurisprudence appeared for the last time in 1891, 91 and was in large measure replaced by a publication that remains the oldest surviving legal journal in Scotland, the Juridical Review. 92 previously, the Scottish Law Review had been founded; and Scots Law Times began publication in 1893. The programme for the Juridical Review (which was to appear quarterly) was set out in a prefatory note to the first issue. 93 Naturally, particular attention was to be given to Scots law, "both in its principles and practice". Scots law, ran the preface, owed much of its development to foreign laws (French, Dutch, German, American and, in particular, Roman and English law) and it could thus repay part of this debt by giving practical examples of how these ideas had been taken up and developed in Scots law. The Juridical Review was to be both an academic and a practical journal. Particular weight was to be accorded to political as well as to the comparative and historical perspectives on law. Indeed, this claim found expression in the journal's very title as "A Journal of Legal and Political Science". But this sub-heading was dropped in 1905, it no doubt having proved impossible to combine law and politics in a single publication.
The cosmopolitan spirit to which the editors had alluded in their prefatory note was not, however, compromised. The first issue of the new journal included papers on codification in the USA, 94 101 and County Government in Ireland. 102 The Juridical Review also contained headings in each issue for current topics, book reviews, and notes of recent decisions. The entries which appeared under the first two of these document an attempt to create an international and comparative perspective for Scots law. So under the heading "Current Topics" are found obituaries of the Austrian professors von Holtzendorff and Leopold Neumann, 103 a notice on public health legislation in Italy, 104 and a report of a conference of the Société de legislation comparée in July 1889 in Paris. 105 Among the books reviewed were all its aspects", in particular the comparative, historical and philosophical. 117 The Scottish Law and Practice Quarterly, aimed both at academics and practitioners, began in 1995 but foundered in 2002: with less than 100 subscribers, it had ceased to be viable. The recent episode of this journal is a stern reminder of the harsh reality of market forces for a small legal system.
E. CONCLUSION
Law journals came too late for the so-called "Golden Age" of Scots law at the time of the Enlightenment. After false starts in the 1830s, it took until the 1850s for a legal journal to establish itself in Scotland. A third surge in activity occurred in the closing years of the nineteenth century. As editorial responsibility was borne entirely by practitioners, the early journals were directed at a limited audience. An important function throughout the nineteenth century and, to a more limited extent, into modern times, was to report court decisions, and especially sheriff court decisions which were not otherwise comprehensively reported. In style and content the Scottish legal journals largely corresponded to contemporary English journals. 118 The first academically orientated journal, the Juridical Review, appeared in 1889, a development influenced by nineteenthcentury German legal science. But it was to be another hundred years before periodical literature endeavoured to take Scots law beyond Scotland, to broaden horizons, and to engage Scots law in international and comparative discussion.
